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PROTECTIVE COVENANTS

FOOTHILL GREEN SOUTH FILING NO. 2

WHEREAS, Witkin Homews, Inc., a Delaoware Corporation, is the
owner of the following dencribed real property, situnte In the County
of Jefferson, State of Colorade,

A part of the Northeast 1/4 of Section 21, Township 5 South,
Range 69 West of 6th Principal Meridian; more specifically known
as Foothlll Green South Filing f2.

lots L thru 2B Block 1
Lats 1 thru 16 Block 2
lots 1 thru 22 Block 3

Lota 1 thru 24 Block 4

NOW, THEREFORE, Declcrant hereby declarea that all of the properties
described above shall be held, sold and zonveyed subject to the following
easements, restrictions, covenanta and conditiens, which are for the purpone
of protecting the value and desirabllity of, and which shall run with,the
real property and be binding on all parties having any rlght, title or intar-
eat in the described properties or any part thereof, thefr heir:, successors

- and aseigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1

Section 1. Land Uge,

" 1. 1 Land Use and Building Type, WNo lot ahall be used [or anything
other than reasidential pruposes, except that Witkin Homea, Inc. may use
renidential dwallinys for offices and model show homee, fleld conatructiun
offices and general business offices until such time as Witkin Homes, Inc.
or its asaigns shall have completely developed its building of homes on land
in the NE one-~fourth of Section 21, Township 5 South, Range 69 West, 6th P.M.,
Jefferson County, Colorade. Ho bullding, except as hereinabove provided, shall
be erected, altered, placed or permitted to remain on any lot other than one
detached single family dwelling not to exceed two and one-half storiea in
height and a private garage for net more than three cara, and auch other
structures approved by the Architectural Control Committee in conformance
with the standards indicated in Paragraph 2.2.2 hereof except that Witkin
Homes, Inc. or i{ts designecs may erect field construction offices, storage
facilities and general buainess offices and may erect and use single family
dwellings as show homes and asalem officea for males purposes.

1.2 Essements, Easements for installation and malntenance of utilities
and drainage facilities are reaserved am shown on the recordad plast. Within
these gasements no structura, planting ot other material ahall be placed or
permittad to remain which may damsge or interfere with the installaticn and
maintenance of utilitiea, or which may change the direction of flow of drain-
age channels in the essemants, or which may obatruct or retard the flow of
water through drainage channels in the easements, The easement area of each
lot and all improvements in it shall be maintained continuoualy by the
vwner of the lot, except for which a public authority
or utility company im responsible,
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Section 2, Architectural Control.

2.1 Architectural Control Committee.

2,1.1 Membership. The Architectural Control Committee ls com-
posed of Jack witkin, Jock Short and Charles Tedd, all of 9723 East Hampden
Avenuo, Denver, Colorado. A majority of the committes may deslgnate n
represuntative to act for it. In the event of death or resignation of
any mamber of the committee, the remaining members shall kave full author-
ity to designate a succeasor, Neither the members aof the committee nor its
designated representative shall be entitled to any compensation for servicos
performed pursuant to this covanant. At any time the record owners ol »
majority of the lots shall have the power through a duly recorded (natrument
to change the membership of the committee or to withdraw from the committee
or reatore to 1t any of its powers and duties,

2.2 Archltectural Centrol.

2.2,1 Structures. HNo building, fence, wall or other structure
shall he commenced, erected or malnitained upon the properties, nor shall
any exterior addition, change or slteration thereto be made until
plans and speclifications showing the nature, kind, shape, helpht, materlals,
and loeation of the pame shall have been submitted to and approved (as pro-
vided in Paragraph 2.2.3 herecf) am to harmony of external design and locatinn
in relation to surrounding structures and topogrtaphy by the Archltectural
Control Committee, A copy of such pluns and specifications as flnally ap-
proved shall become the property of the Architectural Contrel Committee.

2.2.2 pproval., Such Committee shall have the right to refuse
to approve any such plans and specifications or grading or landacaping
plana which are not suitable or desirsble in the Committee's opinien, For
aesthetic or other reasons, and in so passing upon such plane, specificativns
and grading and landscaping plana, the Committz=e shall have the right to take
into consideration the sultability of the proposed building or other improve-
ments and of the materiala of which it is.to be built, to the site upon which
it is proposed to erect the same, the harmony thereof with the surroundings,
the topography of the land and thé effect of the residence structure or other
improvements as planned on the outlpok from the adjacent or neighboring
property and with the general residence plan of the propertles.

2.2.3 Procedure. The Committee's approval or disapproval as
required in thaese covenants shall be in writing. In the event the Committee,
or ita demignated representative, fails to approve or disapprove within
ainety (90) days after plana and specifiecations have been submitted to it,
then approval will be deemed to have been given and constructlon may be

_atarted, provided no sult to enjoln the construction was commenced during
sald ninety (90} day peried.

Section 1. Building Location,

1.1 Building Location, No building shall be located on any lot
nearer than 15 feet to the front lot line; nearer than 15 feet to any side
street line; nearer than 5 feet to an interior lot line, nov nearer than L5
feet to the rear lot line. No principal structure shall be located within
10 feet of any other principal structure; nor shall the sum of the side yarda
of a subject lot be leas than 10 feet.

Section 4. Use Reatrictions,

4.1 Dwelling Sire and Quality. No dwelling shall be constructed such
that the ground floor area of the main structure, exclusive of opan porches
aud garagen, is less than 800 square feet for a one-story dwelling, nor less
than B50 aquare faet on the main and upper level of a split-level dwelling,
nor legs than 750 square feet on the wmain floor for a dwelling of more than
ane story, including split-entry dwallinga. It im the intention and purpose
of the rovenants to assure that all dwellings ahall be of a guality of design,
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workmanship and materials substantially the same or better than the uvther
unlts conetructed on the property by Declarant. For the purposes of

thls covenant, eaves, steps, and open porches ahall not be censldered as
a part of a bullding, provided, however, that this shall not be construed
to permit any portion of a building on a lot to encroach upon another lot.

4.2 Building Materiale. No building material of any kind or character
shall be placed upon any lot except in connection with construction, altar-
ation or Improvement approved as herein provided. As coon as bullding
materials are placed on any lot in such connection, construction shall be
promptly commenced and diligently prosectued.

4.3 Temporaty Structures, Wo structure of a temporary character,
house, trailer, tent, shack, detached garage, barn or other outhbilding
shall be used on any lot at any time as a residaonce elther temporarily or
permanently.

4.4 Nuisances. No.noxious or offenmive activity shall be carrled on
upon any lot, nor shall anything be done thereon which may become an annoy~
ance or nuisance to the neighborhood.

4,5 Clothen Lines and Storage. No clothes lines, drying yards, dog
runs, service yards, wood pilea or sterage areas ghall be so located as to
be visible from a streek.

4.6 Carbage and Refuse Dimposal, No garbage, refuse, rubblsl or
cuttings shall be depopited on any street, and not on any lot ulesss placed
in a sultabio container suitably located, soley for the purpose of garbage
plckup, All equipment for the storage or dinponal of such materlial shall
be kept in clean and manitary condition.

4,7 Automobiles, Boatn and Trallers.

4,7,1 Storage. lxcupt am expressly heretofore provided, no lot
shall be used as a parking, storage, dispiay or accommedation ares for any
type of housa trailer, camping trailer, boat trailer, hauling traller, sell~
contained motorized recreational vehicle, running gear, boat or accessories
thereto, motar driven eycle, truck, any junk vehicle or one under repair,
or any type of van except an a tempurary expadience for loading, delivery
or emergency. The same shall be stored, parked or maintalmed wholly within
the garage area’ or concealed from the street by meana of a fence or other
acceptable screen.

4.7.2 Repair. Any activity such as, but not limited to, main
tepance, repair, rebuilding, dismantling, repainting, or servicing vehicles
of any kind must be performed within an enclosed garage or behind fences
or other acceptable screen on the lot which sereena the sight and sound of
the activity from the street and from adjoining property. The foregeing
restriction shall not be desmed to prevent washlng and pollshing of euch
motor vehlcle, boat, trailer, or mater driven cycle together with those
activities normally incidetit and necessary to such washing and polishing.

4.8 Tanks. HNo elevated or exposed tanks of any kind shall be erected,
placed or permitted upon any site,

4,9 Antenna. No exterior radio, short wave or television antenna
or other reception or tranmmission facility shall be permitted that la
visible from any site acroas the atreet or from the atraets.

4,10 Roofton Appliancom. Evaporator coolers upon the roofs of
structures shall not be permitted unless they are Lnstalled in such manner
that thuy are not vimible from any sita acrors the atreet or fram the atreetn,
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4.11 Fences., No non-wood fence may be erected unless the location
and gquality thoreof are first approved in wrlting Ly the Arehltectural
Control Committee and are coneistent with the rules and repulations as
eatablished by the applicable zoning authorities having zoning jurlsdlc-
tion over any of the real property aforesald in these covenants.

4,12 signe., No mdvertising signs or blllboards shall be placed or
maintained upon any lot except one neatly painted "For Sale,” "For Rent”
or "Open For Inspection” sign not larger than Elve square frat. llowever,
Declarent may erect and maintain upon any lot or lata owned by Declarant
much algne and other advertising devives as may be reasonably necessary In
connect fon with the conduct of operatlona lur the development, consbtructlon
and sale of the properties or other real property owned by Declarant on
land In the NE one/fourth of Section 21, Township 5 Scuth, Range 69 West,
6th I'.&,, Jefferson County, Colorado.

4,13 Liveatock a;E*XﬁﬁIftny. No animals or ilivestock, baees or other
{insects, or poultry of any kind shall be raleed, bred or kept on any lot,
except that dogs, cats or other household puts in reasonsble numher may be
kept provided that they are not kept, bred or maintained for any commerclal
purpose.

4,14 Halntenance of CUrade and Drainage., Each owner shall maintain the
grading upon his lot at thd slope and pitch fiked by the final grading
thereof, ineluding landscaping and maintenance of the alapea., Each owner
of a lot in said tract agroes for himself and his aselgns that he will not
in any way interfere with the established drainage pattern over his lot from
sdjuining or other lots in said tract. In the event !t 1s necesmary or
desirable to change the established drainasge over his lot, he will submit &
plan that makes adequate provisions Eor proper drainage for approval of tha
Arehitectural Control Cosmittme, For the purpose hereot, "ewiablished"
drainage is defined as the drainage which exists at the time [inal grading
of the property subject hereto is completed by thz Denlarant.

4,15 Exterior Lighting. Any exterlor lighting installed on any lot
shall either be Iindiract or of such controlled focus and intenalty as not to
disturb the residents of the adjacent property.

4,16 01! and Mining Operations. Ne oll drilling, oil development
aperations, oill refining, quarrying or mining operatinne of any kind ahall
- be per,-ltted upon or in any lot, nor shali oll wells, tanks, tunnels,
mineral excavatione or shafts ba permitted upon or in nny lot., No derrick
or othey structura dasigned for uae in boring for oil or natural gas .shall
be erected, maintained or permitted upon any lot.

4,17 Sight Distance at Intersections, Mo fence, wall, hedge or ahrub
planting which obatructa aight lines at elevations between twe and alx {eet
above roadways shall be pluced or permitted to remain on any corner lot
within the triangular area furmed by the street curb and gutter lines and
a line connecting them at points 30 feet from the intersectlon of the street
linex or, in the case of rounded property corner, from the Intersection of
the street curb and gutter lines extended. The sammu alght-line Limitations
shall apply on any lot within 10 feet from the Interasecction of a atreet
property line with the odge of a driveway or alley pavement. HNo tree shall
be permitted to remain within such distances of such lntersectlons unless
the follage iine is maintained at sufficient helght te prevent obstructlon
of auch snight lines.
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Saction 5. Miscellaneous Provislons.

5,1 Street Lighting. ALl lots are subjlect to and bound by Public
Service Company tariffs which are now anl may in the future be flled with
the Publle Utilities Commission of the State of Colorade relating te streel
1ighting in this subdivinion, together with rates, rules and regulatlons
therain provided and subject to all future amendments and changes thereto,
The owner or ownere shall pay as billed n poction of the cost of publle
street lighting in the subdivision according to Public Service Company
rates, rules and regulations, ineluding future amendmenta and changes on
file with the Public Utilitles Commimsion of the State of Colorado.
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ARTICLE 11
CENERAL PROVISIONS

tection.l..Enforcement. Enforcement shall be by proceedings at law nr In
equity against any person or petsuna violating or attempting to vielate any
covenant elther to restain violatlon or to recover damnges. Fallure by
any Owner to enforce any covenant or restriction hareln contained shall 1n
no event be deemed a walver of the right to do oo thereafter.

Section 2. Soverability, Invalidation of any one ol these covenants or
restrictions by judgment or court order shall in no wise affect nny other
provigions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaratlion
shall run with ond bind the land, for a term of twenty (20) years [rom tha
date this Declsration 1s recorded, after which time they ghall be automatl-
cally extended for successive perivds of ten (10) years. This Declartion
may be smended during the firat twenty (20) year period by an instrument
gigned by not less than ninety percent (90%) of the Lot Owners, and there-

after by an instrument aigned by a majority of the then Lot Owners. Any
amendment must be recorded.

IN WITNESS WHEREOF, the undersigned, being the Declargnt lLerein, has
hersunto set its hand and seal this alAi—day of 4{1¥2§Q&\, , 1976,

President
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COUNTY OF Denver Y Bm.

Theiforegoing Inastrument waa acknowledged before me this 2 | e
day of J!kjﬁzzxmziﬁh‘__| 1976, by Jack A. Witkin as President and

Jack A, Short as Asmsistant Secretary of WITKIN HOMES, INC., a corporatlon.

- E:?miasinn expires EL@'E m&‘h .3 1130 .

» hand and official seal.
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Ndtary Public
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